
'HFHPEHU�����

$11(;�,��*(1(5$/�&21',7,216�)25�6(59,&(�&2175$&76
),1$1&('�%<�7+(�(8523($1�&20081,7<

&217(176

35(/,0,1$5<�3529,6,216������������������������������������������������������������������������������������������������������������������� �

ARTICLE 1 DEFINITIONS .......................................................................................................................... 1
ARTICLE 2 NOTICES AND WRITTEN COMMUNICATIONS............................................................................... 1
ARTICLE 3 ASSIGNMENT.......................................................................................................................... 2
ARTICLE 4 SUB-CONTRACTING ................................................................................................................ 2

2%/,*$7,216�2)�7+(�&2175$&7,1*�$87+25,7< �������������������������������������������������������������������������� �

ARTICLE 5 SUPPLY OF INFORMATION ....................................................................................................... 2
ARTICLE 6 ASSISTANCE WITH LOCAL REGULATIONS .................................................................................. 2

2%/,*$7,216�2)�7+(�&2168/7$17�������������������������������������������������������������������������������������������������� �

ARTICLE 7 GENERAL OBLIGATIONS .......................................................................................................... 2
ARTICLE 8 CODE OF CONDUCT ................................................................................................................ 3
ARTICLE 9 CONFLICT OF INTEREST .......................................................................................................... 4
ARTICLE 10 SPECIFICATIONS AND DESIGNS ........................................................................................... 4
ARTICLE 11 INDEMNIFICATION ............................................................................................................... 4
ARTICLE 12 MEDICAL AND INSURANCE ARRANGEMENTS ......................................................................... 4
ARTICLE 13 PROPRIETARY RIGHTS IN REPORTS AND DOCUMENTS........................................................... 5

1$785(�2)�7+(�6(59,&(6������������������������������������������������������������������������������������������������������������������� �

ARTICLE 14 THE SCOPE OF THE SERVICES............................................................................................. 5
ARTICLE 15 PROVISION OF EXPERTS ..................................................................................................... 5
ARTICLE 16 PERSONNEL AND EQUIPMENT.............................................................................................. 6
ARTICLE 17 REPLACEMENT OF PERSONNEL ........................................................................................... 6
ARTICLE 18 TRAINEES .......................................................................................................................... 6

3(5)250$1&(�2)�7+(�&2175$&7 ��������������������������������������������������������������������������������������������������� �

ARTICLE 19 DELAYS IN PERFORMANCE.................................................................................................. 7
ARTICLE 20 SUSPENSION ..................................................................................................................... 7
ARTICLE 21 AMENDMENT OF THE CONTRACT ......................................................................................... 7
ARTICLE 22 WORKING HOURS............................................................................................................... 8
ARTICLE 23 LEAVE ENTITLEMENT .......................................................................................................... 8
ARTICLE 24 INFORMATION..................................................................................................................... 8
ARTICLE 25 RECORDS .......................................................................................................................... 8
ARTICLE 26 FINAL REPORT ................................................................................................................... 8
ARTICLE 27 APPROVAL OF REPORTS AND DOCUMENTS........................................................................... 8

3$<0(176 ����������������������������������������������������������������������������������������������������������������������������������������������� �

ARTICLE 28 PAYMENT AND INTEREST ON LATE PAYMENT ........................................................................ 9
ARTICLE 29 REVISION OF PRICES ........................................................................................................ 11
ARTICLE 30 PAYMENT TO THIRD PARTIES............................................................................................. 11

%5($&+�2)�&2175$&7�$1'�7(50,1$7,21������������������������������������������������������������������������������������ ��

ARTICLE 31 BREACH OF CONTRACT..................................................................................................... 11
ARTICLE 32 TERMINATION BY THE CONTRACTING AUTHORITY .............................................................. 11
ARTICLE 33 TERMINATION BY THE CONSULTANT .................................................................................. 12
ARTICLE 34 FORCE MAJEURE.............................................................................................................. 12
ARTICLE 35 DECEASE......................................................................................................................... 12

6(77/(0(17�2)�',6387(6���������������������������������������������������������������������������������������������������������������� ��

ARTICLE 36 SETTLEMENT OF DISPUTES ............................................................................................... 13



*HQHUDO�FRQGLWLRQV�IRU�VHUYLFH�FRQWUDFWV�ILQDQFHG�E\�WKH�(&

'HFHPEHU����� 3DJH�1

35(/,0,1$5<�3529,6,216

$UWLFOH��� 'HILQLWLRQV

1.1 The headings and titles in these General
Conditions shall not be taken as part thereof or
be, taken into consideration in the interpretation
of the Contract.

1.2 The following definitions apply to the contract.

$GPLQLVWUDWLYH�RUGHU� any writing instruction or
order issued by the Project Manager to the
Consultant regarding the performance of the
services.

%HQHILFLDU\� FRXQWU\� the country or state
outside the European Union with which the
European Community has an agreed
programme of co-operation.

%XGJHW� EUHDNGRZQ� in a fee-based contract,
the schedule which breaks down the contract
value, stating out the fee rates and the provision
for incidental expenses.

&DVKIORZ� IRUHFDVW� the Consultant’s estimate
of the cashflows arising directly from the
execution of the contract.

&RPPLVVLRQ� the European Commission.

&RQVXOWDQW� the party which will perform the
services.

&RQWUDFW� the signed agreement entered into by
the parties for the performance of the services,
including all attachments thereto and all
documents incorporated therein.

&RQWUDFWLQJ� $XWKRULW\� the government of the
beneficiary country or the legal person governed
by public or private law concluding the contract,
or on behalf of which the contract is concluded,
with the Consultant.

&RQWUDFW�YDOXH� the sum stated in the contract
representing the maximum or total amount
payable for the provision of the services.

'D\� calendar day.

(&� the European Community.

(8� the European Union.

(XUR� the European single currency.

)HH�EDVHG�FRQWUDFW� a contract under
which the services are provided on the bases of
fixed fee rates.

*HQHUDO� GDPDJHV� the sum, not stated
previously in the contract, which is awarded by
a court or arbitration tribunal, or agreed between
the parties, as compensation payable to an
injured party for a breach of the contract by the
other party.

*OREDO�SULFH�FRQWUDFW��a contract under which
the services are performed for an all-inclusive
fixed price.

/LTXLGDWHG�GDPDJHV� the compensation stated
in the contract as being payable by one
contracting party to the other for failure to
perform the contract or part thereof.

0RQWK� calendar month

1DWLRQDO�FXUUHQF\� the currency of the country
of the Contracting Authority.

3URMHFW� the project in relation to which the
services are to be provided under the contract.

3URMHFW� 0DQDJHU� the natural or legal person
responsible for monitoring the implementation of
the contract on behalf of the Contracting
Authority.

6HUYLFHV� activities to be performed by the
Consultant under the contract such as technical
assistance, studies, training and designs.

7HUPV�RI�UHIHUHQFH� the document drawn up by
the Contracting Authority giving the definition of
its requirements and/or the objectives in respect
of the provisions of services, specifying, where
relevant, the methods and resources to be used
by the Consultant and/or the results to be
achieved by it.

7LPH�OLPLWV� those periods in the contract which
shall begin to run from the day following the act
or event which serves as the starting point for
those periods. Should the last day of the period
fall upon a non-working day, the period shall
expire at the end of the first working day
following the last day of the period.

1.3 Where the context so permits words importing
the singular shall be deemed to include the
plural and vice versa and words importing the
masculine shall be deemed to include the
feminine and vice versa.

1.4 The word “country” shall be deemed to include
State or Territory.

1.5 Words importing persons or parties shall include
firms and companies and any organisation
having legal capacity.

$UWLFOH��� 1RWLFHV�DQG�ZULWWHQ�FRPPXQLFDWLRQV

2.1 Whenever there is a deadline for the receipt of a
written communication, the sender should ask
for an acknowledgement of receipt of its
communication. In any event, the sender shall
take all the necessary measures to ensure
receipt of the communication

2.2 Any notice, consent, approval, certificate or
decision by any person required under the
contract must be in writing, unless otherwise
specified, and shall not be unreasonably
withheld or delayed.
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$UWLFOH��� $VVLJQPHQW

3.1 An assignment is a written agreement by which
the Consultant transfers its contract or part
thereof to a third party.

3.2 The Consultant shall not, without the prior
written consent of the Contracting Authority,
assign the contract or any part thereof, or any
benefit or interest thereunder.

3.3 The approval of an assignment by the
Contracting Authority shall not relieve the
Consultant of its obligations for the part of the
contract already performed or the part not
assigned.

3.4 Assignees must satisfy the eligibility criteria
applicable to the award of the contract.

$UWLFOH��� 6XE�FRQWUDFWLQJ

4.1 A written agreement by which the Consultant
entrusts performance of a part of the services to
a third party is considered to be a sub-contract.

4.2 The Consultant must seek the prior written
authorisation of the Contracting Authority before
entering into a sub-contract. This authorisation
will be based on the services to be sub-
contracted and the identity of the intended sub-
contractor. The Contracting Authority shall, with
due regard to the provisions of Article 2.2, within
30 days of receipt of the notification, notify the
Consultant of its decision, stating reasons,
should it withhold such authorisation.

4.3 No sub-contract can create contractual relations
between any sub-contractor and the Contracting
Authority.

4.4 The Consultant shall be responsible for the acts,
defaults and negligence of its sub-contractors
and their experts, agents or employees, as if
they were the acts, defaults or negligence of the
Consultant, its experts, agents or employees.
The approval by the Contracting Authority of the
sub-contracting of any part of the contract or of
the engagement by the Consultant of sub-
contractors to perform any part of the services
shall not relieve the Consultant of any of its
obligations under the contract.

4.5 If a sub-contractor is found by the Contracting
Authority or the Project Manager to be
incompetent in discharging its duties, the
Contracting Authority or the Project Manager
may request the Consultant forthwith, either to
provide a sub-contractor with qualifications and
experience acceptable to the Contracting
Authority as a replacement, or to resume the
performance of the services itself.

4.6 Sub-contractors must satisfy the eligibility
criteria applicable to the award of the contract.

2%/,*$7,216�2)�7+(
&2175$&7,1*�$87+25,7<

$UWLFOH��� 6XSSO\�RI�LQIRUPDWLRQ

5.1 The Contracting Authority shall supply the
Consultant promptly with any information and/or
documentation at its disposal which may be
relevant to the performance of the contract.
Such documents shall be returned to the
Contracting Authority at the end of the period of
execution of the contract.

5.2 The Contracting Authority shall as far as
possible co-operate with the Consultant to
provide information that the latter may
reasonably request in order to perform the
contract.

$UWLFOH��� $VVLVWDQFH�ZLWK�ORFDO�UHJXODWLRQV

6.1 The Consultant may request the assistance of
the Contracting Authority of the beneficiary
country to obtain copies of laws, regulations,
and information on local customs, orders or by-
laws of the country in which the services are to
be performed, which may affect the Consultant
in the performance of its obligations under the
contract. The Contracting Authority may charge
the Consultant for such assistance, which would
be provided at the Consultant’s own expense.

6.2 Subject to the provisions of the laws and
regulations on foreign labour in the country in
which the services are to be performed, the
Contracting Authority of the beneficiary country
shall make every effort to facilitate the
procurement by the Consultant of all required
visas and permits, including work and residence
permits, for the personnel whose services the
Consultant and the Contracting Authority
consider necessary as well as residence permits
for their families.

6.3 The Contracting Authority shall issue to its
employees, agents and representatives all such
instructions as may be necessary or appropriate
to facilitate the prompt and effective
performance of the services.

2%/,*$7,216�2)�7+(�&2168/7$17

$UWLFOH��� *HQHUDO�REOLJDWLRQV

7.1 The Consultant shall respect and abide by all
laws and regulations in force in the beneficiary
country and shall ensure that its personnel, their
dependants, and its local employees also
respect and abide by all such laws and
regulations. The Consultant shall indemnify the
Contracting Authority against any claims and
proceedings arising from any infringement by
the Consultant, its employees and their
dependants of such laws and regulations.

7.2 The Consultant shall perform the services under
the contract with due care, efficiency and
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diligence, in accordance with the best
professional practice.

7.3 The Consultant shall comply with administrative
orders given by the Project Manager. Where the
Consultant considers that the requirements of
an administrative order go beyond the authority
of the Project Manager or of the scope of the
contract, it shall, on pain of being time-barred,
notify the Project Manager, explaining its
opinion, within 30 days after receipt thereof.
Execution of the administrative order shall not
be suspended because of this notice.

7.4 The Consultant shall treat all documents and
information received in connection with the
contract as private and confidential, and shall
not, save in so far as may be necessary for the
purposes of the performance thereof, publish or
disclose any particulars of the contract without
the prior consent in writing of the Contracting
Authority or the Project Manager after
consultation with the Contracting Authority. If
any disagreement arises as to the necessity for
any publication or disclosure for the purpose of
the contract, the decision of the Contracting
Authority shall be final.

7.5 If the Consultant is a consortium of two or more
persons, all such persons shall be jointly and
severally bound to fulfil the terms of the
contract. The person designated by the
consortium to act on its behalf for the purposes
of this contract shall have the authority to bind
the consortium.

7.6 Any alteration of the composition of the
consortium without the prior written consent of
the Contracting Authority shall be considered to
be a breach of contract.

$UWLFOH��� &RGH�RI�FRQGXFW

8.1 The Consultant shall at all times act loyally and
impartially and as a faithful adviser to the
Contracting Authority in accordance with the
rules and/or code of conduct of its profession as
well as with appropriate discretion. It shall, in
particular, refrain from making any public
statements concerning the project or the
services without the prior approval of the
Contracting Authority, and from engaging in any
activity which conflicts with its obligations
towards the Contracting Authority under the
contract. It shall not commit the Contracting
Authority in any way whatsoever without its prior
written consent, and shall, where appropriate,
make this obligation clear to third parties.

8.2 For the period of execution of the contract, the
Consultant and its personnel shall respect
human rights and undertake not to offend the
political, cultural and religious practices
prevailing in the beneficiary country.

8.3 If the Consultant or any of its sub-contractors,
personnel, agents or servants offers to give or
agrees to offer or to give or gives to any person,
any bribe, gift, gratuity or commission as an

inducement or reward for doing or forbearing to
do any act in relation to the contract or any other
contract with the Contracting Authority, or for
showing favour or disfavour to any person in
relation to the contract or any other contract with
the Contracting Authority, then the Contracting
Authority may terminate the contract, without
prejudice to any accrued rights of the Consultant
under the contract.

8.4 The payments to the Consultant under the
contract shall constitute the only income or
benefit it may derive in connection with the
contract and neither it nor its personnel shall
accept any commission, discount, allowance,
indirect payment or other consideration in
connection with, or in relation to, or in discharge
of, its obligations under the contract.

8.5 The Consultant shall not have the benefit,
whether directly or indirectly, of any royalty,
gratuity or commission in respect of any
patented or protected article or process used in
or for the purposes of the contract or the project,
without the prior written approval of the
Contracting Authority.

8.6 The Consultant and its staff shall maintain
professional secrecy, for the duration of the
contract and after completion thereof. In this
connection, except with the prior written consent
of the Contracting Authority, neither the
Consultant nor the personnel employed or
engaged by it shall at any time communicate to
any person or entity any confidential information
disclosed to them or discovered by them, or
make public any information as to the
recommendations formulated in the course of or
as a result of the services. Furthermore, they
shall not make any use prejudicial to the
Contracting Authority, of information supplied to
them and of the results of studies, tests and
research carried out in the course and for the
purpose of performing the contract.

8.7 The execution of the contract shall not give rise
to unusual commercial expenses. If such
unusual commercial expenses emerge, the
contract will be terminated. Unusual commercial
expenses are commissions not mentioned in the
contract or not stemming from a properly
concluded contract referring to the contract,
commissions not paid in return for any actual
and legitimate service, commissions remitted to
a tax haven, commissions paid to a recipient
who is not clearly identified or commission paid
to a company which has every appearance of
being a front company.

8.8 The Consultant shall supply to the Contracting
Authority on request supporting evidence
regarding the conditions in which the contract is
being executed. The Contracting Authority may
carry out whatever documentary or on-the-spot
checks it deems necessary to find evidence in
case of suspected unusual commercial
expenses.
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$UWLFOH��� &RQIOLFW�RI�LQWHUHVW

9.1 The Consultant shall refrain from any
relationship which would compromise its
independence or that of its personnel. If the
Consultant fails to maintain such independence,
the Contracting Authority may, without prejudice
to compensation for any damage which it may
have suffered on this account, terminate the
contract forthwith, without giving formal notice
thereof.

9.2 The Consultant shall after the conclusion or
termination of the contract, limit its role in
connection with the project to the provision of
the services. Except with the written permission
of the Contracting Authority, the Consultant and
any other contractor, consultant or supplier with
whom the Consultant is associated or affiliated
shall be disqualified from the execution of
works, supplies or other services for the project
in any capacity, including tendering for any part
of the project.

9.3 As a general rule, civil servants and other
agents of the public administration of the
beneficiary country, regardless of their
administrative situation, shall not be recruited as
experts in contracts financed by the EC in the
beneficiary country.

9.4 The Consultant and anyone working under its
authority or control in the performance of the
contract or on any other activity, shall be
excluded from access to EC financing available
under the same project.

$UWLFOH���� 6SHFLILFDWLRQV�DQG�GHVLJQV

10.1 The Consultant shall prepare all specifications
and designs using accepted and generally
recognised systems acceptable to the
Contracting Authority and taking into account
the latest design criteria.

10.2 The Consultant shall ensure that the
specifications and designs and all
documentation relating to procurement of goods
and services for the project are prepared on an
impartial basis so as to promote competitive
tendering.

$UWLFOH���� ,QGHPQLILFDWLRQ

11.1 At its own expense, the Consultant shall
indemnify, protect and defend, the Contracting
Authority, its agents and employees, from and
against all actions, claims, losses or damage
arising from any act or omission by the
Consultant in the performance of the services,
including any violation of any legal provisions, or
rights of third parties, in respect of patents, trade
marks and other forms of intellectual property
such as copyrights.

11.2 At its own expense, the Consultant shall
indemnify, protect and defend the Contracting

Authority, its agents and employees, from and
against all actions, claims, losses or damages
arising out of the Consultant’s failure to perform
its obligations provided that:

a) the Consultant is notified of such actions,
claims, losses or damages not later than 30
days after the Contracting Authority becomes
aware of them;

b) the ceiling on the Consultant’s liability shall be
limited to an amount equal to the contract value,
and such ceiling shall not apply to actions,
claims, losses or damages caused by the
Consultant’s wilful misconduct;

c) the Consultant’s liability shall be limited to
actions, claims, losses or damages directly
caused by such failure to perform its obligations
under the contract and shall not include liability
arising from unforeseeable occurrences
incidental or indirectly consequential to such
failure.

11.3 At its own expense, the Consultant shall, upon
request of the Contracting Authority, remedy any
defect in the performance of the services in the
event of the Consultant’s failure to perform its
obligations under the contract.

11.4 The Consultant shall have no liability
whatsoever for actions, claims, losses or
damages occasioned by:

a) the Contracting Authority omitting to act on any
recommendation, or overriding any act, decision
or recommendation, of the Consultant, or
requiring the Consultant to implement a decision
or recommendation with which the Consultant
disagrees or on which it expresses a serious
reservation; or

b) the improper execution of the Consultant’s
instructions by agents, employees or
independent contractors of the Contracting
Authority.

11.5 The Consultant shall remain responsible for any
breach of its obligations under the contract for
such period after the services have been
performed as may be determined by the law
governing the contract.

$UWLFOH���� 0HGLFDO�DQG�LQVXUDQFH�DUUDQJHPHQWV

12.1 The Contracting Authority may request the
Consultant and/or its personnel performing the
services to undergo a medical examination by a
qualified medical practitioner before leaving their
usual place of residence and shall as soon as is
practicable furnish the Contracting Authority with
the medical report resulting therefrom.

12.2 For the period of execution of the contract, the
Consultant shall obtain medical insurance for
itself and other persons employed or contracted
by it under the contract. The Contracting
Authority shall be under no liability in respect of
the medical expenses of the Consultant.
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12.3 Within 20 days of signing the contract, the
Consultant shall take out and maintain a full
indemnity insurance policy for a sum up to the
higher of the maximum amount foreseen by the
legislation of the country of the Contracting
Authority and the amount foreseen by the
legislation of the country in which the Consultant
has its headquarters and covering, during the
period of execution of the contract, the following
aspects:

a) the Consultant’s liability in respect of sickness or
industrial accident affecting its employees,
including the cost of repatriation on health
grounds;

b) loss of, or damage to, the Contracting
Authority’s equipment used to perform the
contract;

c) civil liability in the event of accidents caused to
third parties or to the Contracting Authority and
any employee of that Authority arising out of the
performance of the contract.

d) accidental death or permanent disability
resulting from bodily injury incurred in
connection with the contract; and

12.4 The Consultant shall also insure the personal
effects of its employees, experts and their
families located in the country of the Contracting
Authority against loss or damage.

12.5 The Consultant shall furnish proof of the
insurance policy and of regular payment of
premiums without delay whenever required to
do so by the Contracting Authority or the Project
Manager.

$UWLFOH���� 3URSULHWDU\�ULJKWV�LQ
UHSRUWV�DQG�GRFXPHQWV

13.1 All reports and data such as maps, diagrams,
drawings, specifications, plans, statistics,
calculations and supporting records or materials
acquired, compiled or prepared by the
Consultant in the performance of the contract
shall be confidential and shall be the absolute
property of the Contracting Authority. The
Consultant shall, upon completion of the
contract, deliver all such documents and data to
the Contracting Authority. The Consultant may
retain copies of such documents and data, but
shall not use them for purposes unrelated to its
contract without the prior written consent of the
Contracting Authority.

13.2 The Consultant shall not publish articles relating
to the services or refer to them when carrying
out any services for others, or divulge
information obtained from the Contracting
Authority, without the prior written consent of the
Contracting Authority.

1$785(�2)�7+(�6(59,&(6

$UWLFOH���� 7KH�VFRSH�RI�WKH�VHUYLFHV

14.1 The scope of the services is specified in the
Terms of reference.

14.2 Where the contract is for .an advisory function
for the benefit of the Contracting Authority
and/or Project Manager in respect of all the
technical aspects of the project which may arise
out of its execution, the Consultant shall not
have decision-making responsibility.

14.3 Where the contract is for management of the
execution of the project, the Consultant shall
assume all the duties of management inherent
in supervising the execution of a project, subject
to the Project Manager’s authority.

14.4 If the Consultant is required to prepare a tender
dossier, the dossier shall contain all documents
necessary for consulting suitable contractors,
manufacturers and suppliers, and for preparing
tender procedures with a view to carrying out
the works or providing the supplies or services
covered by an invitation to tender. The
Contracting Authority shall provide the
Consultant with the information necessary for
drawing up the administrative part of the tender
dossier.

$UWLFOH���� 3URYLVLRQ�RI�H[SHUWV

15.1 Where the contract is for the provision of
experts for the execution of a project, the
Consultant shall provide such experts in specific
fields relating to the execution of the project, in
the form of technical assistance in an advisory
and/or managerial role. Such experts shall be
under the direct authority of the Project
Manager.

15.2 The services shall be carried out by the experts
specified in the contract for the periods of time
indicated therein. The Consultant may, with the
prior approval of the Contracting Authority,
make minor adjustments to such periods as may
be appropriate to ensure the efficient
performance of the services, provided that such
adjustments will not cause payments made
under the contract to exceed the contract value.

15.3 The Consultant shall be responsible for the
quality of the experts which it places at the
disposal of the Contracting Authority.

15.4 The Consultant may not without the Contracting
Authority’s prior agreement make use of experts
who do not fulfil the same eligibility criteria with
regard to nationality which apply to the
Consultant itself.



*HQHUDO�FRQGLWLRQV�IRU�VHUYLFH�FRQWUDFWV�ILQDQFHG�E\�WKH�(&

'HFHPEHU����� Page�6

$UWLFOH���� 3HUVRQQHO�DQG�HTXLSPHQW

16.1 The personnel which the Consultant uses for the
implementation of the contract shall be
approved by the Contracting Authority. The
terms of reference shall specify the minimum
level of training, qualifications and experience of
the Consultant’s personnel and, where
appropriate, the specialisation required.

16.2 References and/or curriculum vitae of experts
other than the key experts identified in the
contract to be employed under the contract shall
be submitted to the Contracting Authority for
approval.

16.3 Staff approved by the Contracting Authority shall
commence their duties on the date or within the
period laid down in the terms of reference, or,
failing this, on the date or within the periods
notified to the Consultant by the Contracting
Authority or the Project Manager.

16.4 Save as otherwise provided in the special
conditions, the staff of the Consultant shall
reside close to their place of work. Where part
of the services is to be performed outside the
country of the Contracting Authority, the
Consultant shall keep the Project Manager
informed of the names and qualifications of staff
assigned to that part of the services and of the
equipment used.

16.5 The Consultant shall:

a) forward to the Project Manager within 30 days of
the signature of the contract by both parties, the
timetable proposed for placement of the staff,
specification of their duties and a list of the
equipment it intends to use for the services;

b) inform the Project Manager of the date of arrival
and departure of each member of staff;

c) submit to the Project Manager for his written
approval a timely request for the appointment of
any non-key experts.

16.6 The Consultant shall adopt all measures
necessary to provide and continue to provide its
staff with the equipment required enabling them
to carry out their specified duties under
conditions which are most conducive to
efficiency.

$UWLFOH���� 5HSODFHPHQW�RI�SHUVRQQHO

17.1 The Consultant shall not make changes in the
personnel without the prior written approval of
the Contracting Authority. The Consultant must
on its own initiative propose a replacement in
the following cases:

a) In the event of death, in the event of illness or in
the event of accident of a member of staff.

b) If it becomes necessary to replace a member of
staff for any other reasons beyond the
Consultant’s control (e.g. resignation, etc.).

17.2 Moreover, in the course of performance, and on
the basis of a written and justified request, the
Contracting Authority can ask for a replacement
if it considers that a member of staff is inefficient
or does not perform its duties under the
contract.

17.3 Where a member of staff must be replaced, the
replacement must possess at least equivalent
qualifications and experience, and the
remuneration to be paid to the replacement
cannot exceed that received by the member of
staff who has been replaced. Where the
Consultant is unable to provide a replacement
with equivalent qualifications and/or experience,
the Contracting Authority may either decide to
terminate the contract, if the proper performance
of it is jeopardised, or, if it considers that this is
not the case, accept the replacement, provided
that the fees of the latter are renegotiated to
reflect the appropriate remuneration level.

17.4 Additional costs incurred by the replacement of
staff are the responsibility of the Consultant.
Where the expert is not replaced immediately
and it is some time before the new expert takes
up its functions, the Contracting authority may
ask the Consultant to assign to the project a
temporary expert pending the arrival of the new
expert, or to take other measures to
compensate for the temporary absence of the
missing expert. Whatever the case may be, the
Contracting Authority makes no payment for the
period of the expert’s or his/her replacement’s
absence.

$UWLFOH���� 7UDLQHHV

18.1 If required in the terms of reference, the
Consultant shall provide training for the period
of execution of the contract for trainees
assigned to it by the Contracting Authority under
the terms of the contract.

18.2 Instruction by the Consultant of such trainees
shall not confer on them the status of
employees of the Consultant. However, they
must comply with the Consultant's instructions,
and with the provisions of Article 8, as if they
were employees of the Consultant. The
Consultant may on reasoned request in writing
obtain the replacement of any trainee whose
work or conduct is unsatisfactory.

18.3 Unless otherwise provided in the contract,
remuneration for trainees and travel,
accommodation and all other expenses incurred
by the trainees, shall be borne by the
Contracting Authority.

18.4 The Consultant shall report at quarterly intervals
to the Contracting Authority on the training
assignment. Immediately prior to the end of the
period of execution of the contract, the
Consultant shall draw up a report on the result
of the training and an assessment of the
qualifications obtained by the trainees with a
view to their future employment. The form of
such reports and the procedure for presenting
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them shall be as laid down in the terms of
reference.
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$UWLFOH���� 'HOD\V�LQ�SHUIRUPDQFH

19.1 If the Consultant does not perform the services
within the period of execution specified in the
contract, the Contracting Authority shall, without
formal notice and without prejudice to its other
remedies under the contract, be entitled to
liquidated damages for every day, or part
thereof, which shall elapse between the end of
the period of execution specified in the contract
and the actual end of the period of execution.

19.2 The daily rate for liquidated damages is
calculated by dividing the contract value by the
number of days of the period of execution.

19.3 If these liquidated damages exceed more than
15% of the contract value, the Contracting
Authority may, after giving notice to the
Consultant:

a) terminate the contract; and

b) complete the services at the Consultant’s own
expense.

$UWLFOH���� 6XVSHQVLRQ

20.1 The Contracting Authority is entitled to suspend
the performance of the services or any part
thereof for such time and in such manner as it
may consider necessary.

20.2 If the period of suspension exceeds 90 days and
the suspension is not due to the Consultant’s
default, the Consultant may, by notice to the
Project Manager, request permission to resume
performance of the services within 30 days or
terminate the contract.

$UWLFOH���� $PHQGPHQW�RI�WKH�FRQWUDFW

21.1 Any amendment of the contract must be set out
in writing in an addendum, to be concluded on
the same terms as the original contract.  If the
request for an amendment comes from the
Consultant, the latter must submit such a
request to the Contracting Authority at least 30
days before the amendment is intended to enter
into force, except in cases which are duly
substantiated by the Consultant and accepted
by the Contracting Authority.

21.2 However, where the amendment does not affect
the basic purpose of the contract and, for a fee-
based contract, the financial impact is limited to
a transfer within the Fees or between the Fees
and the Provision for incidental expenditure
involving a variation of less than 10% of the
original amount in the Budget breakdown, the
Project Manager shall have the power to order
any variation to any part of the services
necessary for the proper execution of the

contract, without changing the object or scope of
the contract. Such variations may include
additions, omissions, substitutions, changes in
quality, quantity, specified sequence, method or
timing of performance of the services.

21.3 No such order for a variation may imply any
extension of the period of execution.

21.4 Prior to any administrative order for variation,
the Project Manager shall notify the Consultant
of the nature and form of such variation. As
soon as possible, after receiving such notice,
the Consultant shall submit to the Project
Manager a written proposal containing:

a) a description of the service to be performed or
the measures to be taken and a programme for
execution; and

b) any necessary modifications to the programme
of performance or to any of the Consultant’s
obligations under the contract; and

c) For a fee-based contract, any adjustment to the
contract value in accordance with the following
principles:

i) where the task is of similar character and
executed under similar conditions to an item
priced in the budget breakdown the equivalent
numbers of working days shall be valued at the
fee rates contained therein;

ii) where the task is not of a similar character or is
not executed under similar conditions, the fee
rates in the contract shall be applied to the
estimated numbers of working days so far as is
reasonable, failing which, a fair estimation shall
be made by the Project Manager;

iii) where a variation is necessitated by a
default or breach of contract by the
Consultant, any additional cost
attributable to such variation shall be
borne by the Consultant.

21.5 Following the receipt of the Consultant’s
proposal, the Project Manager shall, after due
consultation with the Contracting Authority, and
where appropriate with the Consultant, decide
as soon as possible whether or not the variation
shall be carried out. If the Project Manager
decides that the variation shall be carried out he
shall issue the administrative order stating that
the variation shall be carried out under the
conditions given in the Consultant’s proposal or
as modified by the Project Manager in
accordance with Article 21.4.

21.6 On receipt of the administrative order requesting
the variation, the Consultant shall proceed to
carry out the variation and be bound by these
General Conditions in so doing as if such
variation were stated in the contract.

21.7 Changes of address, changes of bank account
and changes of auditor may simply be notified
by the Consultant to the Project Manager,
although this shall not affect the  Contracting
Authority’s right to oppose the Consultant’s
choice of bank account or auditor.
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21.8 No amendment shall be made retroactively. Any
change to the contract which has not been
made in the form of an administrative order or
an addendum shall be considered as null and
void.

$UWLFOH���� :RUNLQJ�KRXUV

The days and hours of work of the Consultant or the
Consultant’s personnel in the country of the
Contracting Authority shall be fixed on the basis of the
laws, regulations and customs of the country of
Contracting Authority and the requirements of the
services.

$UWLFOH���� /HDYH�HQWLWOHPHQW

23.1 Annual leave to be taken during the period of
execution of the contract must be at a time
approved by the Project Manager.

23.2 For a fee-based contract, the fee rates are
deemed to take into account the annual leave of
up to 2 months for the Consultant’s personnel
during the period of execution of the contract.
Consequently, days taken as annual leave shall
not be considered to be working days.

23.3 The Consultant's personnel shall not be entitled
to either sick or casual leave provided, however,
that the Project Manager may, at his sole
discretion whether for compassionate reasons
or otherwise, permit the Consultant to take
unpaid leave during the period of execution of
the contract.

$UWLFOH���� ,QIRUPDWLRQ

The Consultant shall furnish the Project Manager with
such information relating to the services and the project
as the Project Manager may at any time request.

$UWLFOH���� 5HFRUGV

25.1 The Consultant shall keep full accurate and
systematic records and accounts in respect of
the services in such form and detail as is
sufficient to establish accurately that the number
of working days and the actual incidental
expenditure identified in the Consultant's
invoice(s) have been duly incurred for the
performance of the services.

25.2 For a fee-based contract, timesheets recording
the days worked by the Consultant's personnel
must be maintained by the Consultant.  The
amounts invoiced by the Consultant must
correspond to these timesheets.

25.3 Such records must be kept for a 5-year period
after the last payment made under the contract.
These documents comprise any documentation
concerning income and expenditure and any
inventory, necessary for the checking of

supporting documents in particular timesheets,
plane and transport tickets, pay slips for the
remuneration paid to the experts. Failure to
maintain such records constitutes a breach of
contract and will result in the termination of the
contract.

25.4 The Consultant shall permit the Project Manager
or any person authorised by him to inspect or
audit, at any reasonable time, the records and
accounts relating to the services and to make
copies thereof both during and after provision of
the services.

$UWLFOH���� )LQDO�UHSRUW

26.1 Immediately prior to the end of the period of
execution of the contract the Consultant shall
draw up a confidential final report together with,
if appropriate, a critical study of any major
problems which may have arisen during the
performance of the contract.  For a fee-based
contract, this final report shall include a financial
analysis of the project and an audit certificate
provided by the auditor identified in Article 11.1
of the Special Conditions.

26.2 This final report shall be forwarded to the
Project Manager not later than 60 days after the
end of the period of execution of the contract.
Such report shall not bind the Contracting
Authority.

26.3 Where the contract is performed in phases, the
execution of each phase shall give rise to the
preparation of a final report by the Consultant.

$UWLFOH���� $SSURYDO�RI�UHSRUWV�DQG�GRFXPHQWV

27.1 The approval by the Contracting Authority of
reports and documents drawn up and forwarded
by the Consultant shall certify that they comply
with the terms of the contract.

27.2 The Contracting Authority shall, within 30 days
of receipt, notify the Consultant of its decision
concerning the documents or reports received
by it, giving reasons should it reject the reports
or documents, or request amendments.  For the
final report, the time limit is extended to 60 days.
If the Contracting Authority does not give any
comments on the documents or reports within
the time limit, the Consultant may request
written acceptance of them.  The documents or
reports shall be deemed to have been approved
by the Contracting Authority if it does not
expressly inform the Consultant of any
comments within 30 days of the receipt of this
written request.

27.3 Where a report or document is approved by the
Contracting Authority subject to amendments to
be made by the Consultant, the Contracting
Authority shall, prescribe a period for making the
amendments requested.
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27.4 Where the contract is performed in phases, the
execution of each phase shall be subject to the
approval, by the Contracting Authority, of the
preceding phase except where the phases are
carried out concurrently.

3$<0(176

$UWLFOH���� 3D\PHQW�DQG�LQWHUHVW�RQ�ODWH�SD\PHQW

28.1 Payment procedures are set out in Article 7 of
the Special Conditions and follow one of the two
options below.

Option 1:  Fee-based contract

The Contracting Authority will make payments
to the Consultant in the following manner:

- an advance of 60% of the cashflow
forecast for the 12 months following the
commencement date, within 60 days of
receipt by the Contracting Authority of
the Contract signed by both parties and
of a financial guarantee, as defined in
Article 28.4;

- interim six-monthly payments, if any, as
indicated in Article 7.2 of the Special
Conditions, within 60 days of the
Contracting Authority receiving an
invoice setting out the days actually
worked and the incidental expenditure
actually incurred during the period, as
evidenced by the accompanying interim
report, subject to approval of that report
in accordance with Article 28.2;

- the balance of the final certified contract
value, after deduction of the interim
payments, within 60 days of the
Contracting Authority receiving a final
invoice accompanied by the final report
and audit certificate from the auditor
identified in Article 11.1 of the Special
Conditions, subject to approval of the
final report and audit certificate in
accordance with Article 28.2.

The interim invoices must be paid such that
the sum of the advance and the interim
payments do not exceed 90% of the
maximum contract value stated in Article 3 of
the Special Conditions, the balance being
paid by deduction from the advance.

Option 2: Global price contract

The Contracting Authority will make payments
to the Consultant in the following manner:

- an advance of 60% of the contract value
stated in Article 3 of the Special
Conditions within 60 days of receipt by
the Contracting Authority of the Contract
signed by both parties and of a financial
guarantee, as defined in Article 28.4;

- interim payments, if any, totalling 60% of
the contract value stated in Article 3 of
the Special Conditions, within 60 days of
the Contracting Authority receiving the
corresponding interim reports and shall

be paid by deduction from the advance,
subject to approval of such reports in
accordance with Article 28.2;

- a final payment of 40% of the contract
value stated in Article 3 of the Special
Conditions if there have been interim
payments, or 100% of the contract value
if there have been no interim payments,
within 60 days of the Contracting
Authority receiving a final invoice
accompanied by the final report, subject
to approval of that report in accordance
with Article   28.2.

28.2 The payment deadline of 60 calendar days
referred to in Article 28.1 shall expire on the
date on which the Contracting Authority’s
account is debited. Without prejudice to Article
32.3, the Contracting Authority may halt the
countdown towards this deadline for any part of
the invoiced amount disputed by the Project
Manager by notifying the Consultant that that
part of the invoice is inadmissible, either
because the amount in question is not due or
because the relevant report cannot be approved
and the Contracting Authority thinks it necessary
to conduct further checks. In such cases, the
Contracting Authority must not unreasonably
withhold any undisputed part of the invoiced
amount but may request clarification, alteration
or additional information, which must be
produced within 30 days of the request. The
countdown towards the deadline will resume on
the date on which a correctly formulated invoice
is received by the Contracting Authority.

28.3 Once the deadline referred to above has
expired, the Consultant may, within two months
of late payment, claim late-payment interest:

- at the rate applied by the European
Central Bank to its main refinancing
transactions in euro where payments are
in euro,

- at the rediscount rate applied by the
central bank of the country of the
Contracting Authority where payments
are in the currency of that country.

on the first day of the month in which the
deadline expired, plus one and a half
percentage points. The late-payment interest
shall apply to the time which elapses between
the date of the payment deadline (inclusive),
and the date on which the Contracting
Authority’s account is debited (exclusive).

28.4 Advances of EUR 50,000 or more must be fully
secured by a financial guarantee remaining valid
until it is released by the Contracting Authority
following final payment.  The financial guarantee
shall be in conformity with or match the model
below:
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To the <name and address of the Contracting
Authority>, hereinafter referred to as “the
Contracting Authority”,

6XEMHFW��� *XDUDQWHH�1R�«
)LQDQFLDO�JXDUDQWHH�IRU�WKH�UHSD\PHQW
RI�DGYDQFHV�SD\DEOH�XQGHU�&RQWUDFW
�&RQWUDFW�QXPEHU�DQG�WLWOH!

We the undersigned,  <QDPH�DQG�DGGUHVV�RI� ILQDQFLDO
LQVWLWXWLRQ! hereby irrevocably declare that we
guarantee as primary obligor, and not merely as a
surety, on behalf of <QDPH DQG� DGGUHVV� RI� WKH
&RQVXOWDQW@, hereinafter referred to as “the Consultant”,
payment to the Contracting Authority of <DPRXQW� !
euro, this amount representing the part of the cost of
the Operation payable as an advance under Grant
Contract <&RQWUDFW� QXPEHU� DQG� WLWOH! concluded
between the Consultant and the Contracting Authority.

Payment shall be made into account <DFFRXQW
QXPEHU> held by the Contracting Authority, without
objection or legal proceedings of any kind, upon receipt
of your first written claim (sent by recorded delivery)
stating that the Consultant has not repaid the advance
on request or that the Contract has been terminated for
any reason whatsoever. We shall not delay the
payment, nor shall we oppose it for any reason
whatsoever. We shall inform you in writing as soon as
payment has been made.

We note that the guarantee will be released 60 days at
the latest after the final payment provided for in the
Contract.

The law applicable to this guarantee shall be that of <
FRXQWU\� LQ� ZKLFK� WKH� ILQDQFLDO� LQVWLWXWLRQ� LVVXLQJ� WKH
JXDUDQWHH�LV�HVWDEOLVKHG!� Any dispute arising out of or
in connection with this guarantee shall be referred to
the courts of the Contracting Authority’s country.

This guarantee will come into force and will take effect
on receipt of the advance in the account designated in
the Contract by the Consultant to receive payments.
…………………….. …………………………

�'DWH! �6LJQDWXUH!�

28.5 Payments due from the Contracting Authority
shall be made into the bank account referred to
in Article 7.1 of the Special Conditions.

28.6 The Contracting Authority will make payments in
euro or in the currency of the country to which it
belongs, in accordance with the stipulations of
the Special Conditions. Where payment is in
euro, for the purposes of the Provision for
incidental expenditure, actual expenditure shall
be converted into euro at the rate published by
the European Central Bank in the “C” series of

                                                

1 The name and title of the person(s) signing for
the guarantor should be added in printed
characters.

the Official Journal on the first working day of
the month in which the invoice is dated.

28.7 The Consultant shall use the advance
exclusively for operations connected with the
performance of the services. Should the
Consultant misuse any portion of the advance, it
shall become due and repayable immediately.

28.8 Should the advance guarantee cease to be valid
and the Consultant fail to re-validate it, either a
deduction equal to the amount of the advance
may be made by the Contracting Authority from
future payments due to the Consultant under the
contract, or if in the opinion of the Contracting
Authority such deduction is impracticable, the
Contracting Authority may terminate the
contract.

28.9 If the contract is terminated for any reason
whatsoever, the guarantees securing the
advances may be invoked forthwith in order to
repay the balance of the advances still owed by
the Consultant, and the guarantor shall not
delay payment or raise objection for any reason
whatever.

28.10 For fee-based contracts, provision may be made
for the payment of interim payments only in
respect of services rendered and, in the case of
the part of the contract based on the
reimbursement of costs, for the expenditure
really incurred. For the latter, appropriate
supporting documents shall be kept by the
Consultant for the purpose of audits as foreseen
in Article 25.4.

28.11 Payment of the final balance shall be subject to
performance by the Consultant of all its
obligations relating to the execution of all
phases or parts of the services and to the
approval by the Contracting Authority of the final
phase or part of the services. Final payment
shall be made only after the final report and a
final statement, identified as such, shall have
been submitted by the Consultant and approved
as satisfactory by the Contracting Authority. Any
amount which the Contracting Authority has
paid, or caused to be paid, in accordance with
Article 35 in excess of the Consultant's
entitlement under the contract, shall be
reimbursed by the Consultant to the Contracting
Authority within 30 days after receipt by the
Consultant of notice thereof.

28.12 If any of the following events occurs and
persists, the Contracting Authority may, by
written notice to the Consultant, suspend in
whole or in part, payments due to the
Consultant under the Contract:

a) the Consultant defaults in the execution of the
contract;

b) any other condition for which the Consultant is
responsible under the contract and which, in the
opinion of the Contracting Authority, interferes,
or threatens to interfere, with the successful
completion of the project or the contract.
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$UWLFOH���� 5HYLVLRQ�RI�SULFHV

29.1 Unless otherwise stipulated in the special
conditions, contracts shall be at fixed prices
which shall not be revised.

$UWLFOH���� 3D\PHQW�WR�WKLUG�SDUWLHV

30.1 All orders for payments to third parties may be
carried out only after an assignment made in
accordance with Article 3.

30.2 Notification of beneficiaries of assignment shall
be the sole responsibility of the Consultant.

30.3 In the event of a legally binding attachment of
the property of the Consultant affecting
payments due to it under the contract and
without prejudice to the time limit laid down in
Article 28, the Contracting Authority shall have
60 days, starting from the day when it receives
notification of the definitive lifting of the obstacle
to payment, to resume payments to the
Consultant.

%5($&+�2)�&2175$&7�$1'
7(50,1$7,21

$UWLFOH���� %UHDFK�RI�FRQWUDFW

31.1 Either party commits a breach of contract where
it fails to discharge any of its obligations under
the contract.

31.2 Where a breach of contract occurs, the party
injured by the breach shall be entitled to the
following remedies:

a) damages; and/or

b) termination of the contract.

31.3 Damages may be:

a) general damages; or

b) liquidated damages.

31.4 In any case where the Contracting Authority is
entitled to damages, it may deduct such
damages from any sums due to the Consultant
or call on the appropriate guarantee.

31.5 The Contracting Authority shall be entitled to
compensation for any damage which comes to
light after the contract is completed in
accordance with the law governing the contract.

$UWLFOH���� 7HUPLQDWLRQ�E\�WKH�&RQWUDFWLQJ
$XWKRULW\

32.1 The Contracting Authority may, at any time and
with immediate effect, terminate the contract
after giving 7 days notice to the Consultant.

32.2 Termination shall be without prejudice to any
other rights or powers under the contract of the
Contracting Authority and the Consultant.

32.3 In addition to the grounds for termination
defined in these General Conditions, the
Contracting Authority may terminate the contract
in any of the following cases where:

a) the Consultant fails to carry out the services
substantially in accordance with the contract;

b) the Consultant continues to default for a period
of 14 days after the Contracting Authority has
given notice to it of suspension of payments
under Article 28.12;

c) the Consultant fails to comply within a
reasonable time with the notice given by the
Project Manager requiring it to make good the
neglect or failure to perform its obligations under
the contract which seriously affects the proper
and timely performance of the services;

d) the Consultant refuses or neglects to carry out
administrative orders given by the Project
Manager;

e) the Consultant assigns the contract or sub-
contracts without the authorisation of the
Contracting Authority;

f) the Consultant becomes bankrupt or insolvent,
or has a receiving order made against it, or
enters into an arrangement with its creditors, or
carries on business under a receiver, trustee or
administrator for the benefit of its creditors, or
goes into liquidation;

g) any adverse final judgement is made in respect
of an offence affecting the professional conduct
of the Consultant;

h) any legal disability hindering performance of the
contract occurs;

i) any organisational modification occurs involving
a change in the legal personality, nature or
control of the Consultant, unless such
modification is recorded in an addendum to the
contract;

j) the Consultant fails to provide the required
guarantees or insurance, or if the person
providing a guarantee or insurance is not able to
abide by its commitments.

32.4 The Contracting Authority may, thereafter,
complete the services itself, or conclude any
other contract with a third party, at the
Consultant’s own expense. The Consultant's
liability for delay in completion shall immediately
cease when the Contracting Authority
terminates the Contracts without prejudice to
any liability thereunder that may have already
been incurred.

32.5 Upon termination of the contract or when it has
received notice thereof, the Consultant shall
take immediate steps to bring the services to a
close in a prompt and orderly manner and in
such a way as to keep costs to a minimum.

32.6 The Project Manager shall, as soon as is
possible after termination, certify the value of
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the services and all sums due to the Consultant
as at the date of termination.

32.7 The Contracting Authority shall not be obliged to
make any further payments to the Consultant
until the services are completed, whereupon the
Contracting Authority shall be entitled to recover
from the Consultant the extra costs, if any, of
completing the services, or shall pay any
balance due to the Consultant.

32.8 If the Contracting Authority terminates the
contract, it shall be entitled to recover from the
Consultant any loss it has suffered up to the
maximum amount stated in the contract. If no
maximum amount is stated, the Contracting
Authority shall, without prejudice to its other
remedies under the contract, be entitled to
recover that part of the contract value which is
attributable to that part of the services which has
not, by reason of the Consultant’s failure, been
satisfactorily completed.

32.9 If the termination is not due to an act or
omission of the Consultant, the Consultant shall
be entitled to claim in addition to sums owing to
it for work already performed, a compensation
for any loss or injury suffered.

$UWLFOH���� 7HUPLQDWLRQ�E\�WKH�&RQVXOWDQW

33.1 The Consultant may, after giving 14 days notice
to the Contracting Authority, terminate the
contract if the Contracting Authority:

a) fails to pay the Consultant the amounts due
under any certificate of the Project Manager
after the expiry of the time limit stated in Article
28; or

b) consistently fails to meet its obligations after
repeated reminders; or

c) suspends the progress of the services or any
part thereof for more than 90 days for reasons
not specified in the contract, or not due to the
Consultant’s default.

33.2 Such termination shall be without prejudice to
any other rights of the Contracting Authority or
the Consultant acquired under the contract.

33.3 In the event of such termination, the Contracting
Authority shall pay the Consultant for any loss or
injury the Consultant may have suffered. Such
additional payment may not be such that the
total payments exceed the amount specified in
Article 3 of the Special Conditionst.

$UWLFOH���� )RUFH�PDMHXUH

34.1 Neither party shall be considered to be in
breach of its obligations under the contract if the
performance of such obligations is prevented by
any circumstances of force majeure which arise
after the date of signature of the contract by
both parties.

34.2 The term "force majeure", as used herein shall
mean acts of God, strikes, lock-outs or other
industrial disturbances, acts of the public
enemy, wars, whether declared or not,
blockades, insurrection, riots, epidemics,
landslides, earthquakes, storms, lightning,
floods, washouts, civil disturbances, explosions,
and any other similar unforeseeable events,
beyond the control of either party and which by
the exercise of due diligence neither party is
able to overcome.

34.3 Notwithstanding the provisions of Article 19 and
Article 32, the Consultant shall not be liable for
liquidated damages or termination for default if,
and to the extent that, its delay in performance
or other failure to perform its obligations under
the contract is the result of an event of force
majeure. The Contracting Authority shall
similarly not be liable, notwithstanding the
provisions of Article 28 and Article 33, to
payment of interest on delayed payments, for
non-performance or for termination by the
Consultant for default, if, and to the extent that,
the Contracting Authority’s delay or other failure
to perform its obligations is the result of force
majeure.

34.4 If either party considers that any circumstances
of force majeure have occurred which may
affect performance of its obligations it shall
notify the other party immediately giving details
of the nature, the probable duration and likely
effect of the circumstances. Unless otherwise
directed by the Project Manager in writing, the
Consultant shall continue to perform its
obligations under the contract as far as is
reasonably practicable, and shall seek all
reasonable alternative means for performance
of its obligations which are not prevented by the
force majeure event. The Consultant shall not
put into effect such alternative means unless
directed so to do by the Project Manager.

34.5 For a fee-based contract, if the Consultant
incurs additional costs in complying with the
Project Manager’s directions or using alternative
means under Article 34.4 the amount thereof
shall be certified by the Project Manager subject
to the maximum contract value.

34.6 If circumstances of force majeure have occurred
and persist for a period of 180 days then,
notwithstanding any extension of the period of
execution that the Consultant may by reason
thereof have been granted, either party shall be
entitled to serve upon the other 30 days’ notice
to terminate the contract. If at the expiry of the
period of 30 days the situation of force majeure
persists, the contract shall be terminated and, in
consequence thereof, the parties shall be
released from further performance of the
contract.

$UWLFOH���� 'HFHDVH

35.1 If the Consultant is a natural person, the
contract shall be automatically terminated if that
person dies. However, the Contracting Authority
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shall examine any proposal made by his heirs or
beneficiaries if they have notified their wish to
continue the contract within 15 days of the date
of decease. The decision of the Contracting
Authority shall be notified to those concerned
within 30 days of receipt of such a proposal.

35.2 If the Consultant is a group of natural persons
and one or more of them die, a report shall be
agreed between the parties on the progress of
the services and the Contracting Authority shall
decide whether to terminate or continue the
contract in accordance with the undertaking
given within 15 days of the date of decease by
the survivors and by the heirs or beneficiaries,
as the case may be. The decision of the
Contracting Authority shall be notified to those
concerned within 30 days of receipt of such a
proposal.

35.3 Such persons shall be jointly and severally liable
for the proper performance of the contract to the
same extent as the Consultant. Continuation of
the contract shall be subject to the rules relating
to establishment of any guarantee provided for
in the contract.
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36.1 The Contracting Authority and the Consultant
shall make every effort to amicably settle any
dispute relating to the contract which may arise
between them, or between the Project Manager
and the Consultant.

36.2 Once a dispute has arisen, the parties to this
contract shall notify each other in writing of their
positions on the dispute as well as of any
solution which they envisage possible. If any of
the two parties deems it useful, the parties to
this contract shall meet and try and settle the
dispute. Each party shall respond to a request
for amicable settlement within 30 days of such
request. The period to reach an amicable
settlement shall be 120 days. Should the
attempt to reach an amicable settlement not be
successful or should a party not respond in time
to any requests for settlement, each party shall
be free to proceed to the next stage in reaching
a settlement in accordance with Article 36.3.

36.3 The parties may agree to the settlement of the
dispute by conciliation within a specific time limit
by a third party after the amicable settlement
procedure adopted has failed.

36.4 The amicable settlement or conciliation
procedure adopted shall in all cases involve a
procedure in which complaints and responses
are notified to the other party.

36.5 In the absence of an amicable settlement or
settlement by conciliation within the maximum
time limits specified, the dispute shall be settled:

a) in the case of a national contract, in accordance
with the national legislation of the country of the
Contracting Authority; and

b) in all other cases, under the rules of Conciliation
and Arbitration of the International Chamber of
Commerce (Paris) by one or more arbitrators
appointed in accordance with the said rules.
The request for arbitration must be submitted
within 60 days as from the end of the period of
conciliation.


